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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 

UDALGURI : : ASSAM. 

Smti. Ranjita Agarwalla 

   Chief Judicial Magistrate, 

Udalguri, Assam 

Date of Judgment : 08/02/2022 

P.R. Case No.825/2019 

(GR Case No. 429/2019) 

  U/S 341/294/323/34  I.P.C. 

Police Station - Orang.  

COMPLAINANT: STATE OF ASSAM 

         OR 

Musst. Kulsum Bibi  

REPRESENTED BY Mr. M. Khakhlari, Learned 
Additional Public Prosecutor. 

ACCUSED  1. Md. Mushaharul Islam(A1) 

S/O  Lt. Saha Ali. 

2. Md. Abdul Karim (A2) 

S/O  Abdul Mannas 

3. Musst. Mazida Khatoon (A3) 

     W/O Abdul Karim 

4. Musst. Mafia Khatoon(A4) 

W/O Mushaharul Islam. 

All are Residence of- 

Vill- Chungabudi, P.S.- Orang, 

Dist- Udalguri. 

REPRESENTED BY Mr. M.C. Narzari & Mr. 
Golapchand Chouhan, Learned 
Advocates. 
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Date of Offence 01.05.2019 & 

06.05.2019 

Date of FIR 08.05.2019 

Date of Charge Sheet 27.08.2019 

Date of Framing of Charges/Offence 

Explanation.  

15.11.2019 

Date of commencement of evidence 08.02.2022 

Date of which Judgment is reserved Nil 

Date of Judgment 08.02.2022 

Date of the Sentencing Order, if any Nil 

 

Accused Details: 

Rank of 
the 

Accused 

Name of 
Accused 

Date 
of 

Arrest 

Date 
Release 
on Bail 

Offences 
charged 

with 

Whether 
Acquitted 

or 
convicted 

Sente
nce 

Impos
ed 

Period of 
Detention 
Undergone 
during Trial 
for purpose 
of Sec. 428 

Cr.PC 

1 Md. 
Mushah
arul 
Islam 

- - 341/294/
323/34 
I.P.C. 

Acquitted - - 

2 Md. 
Abdul 
Karim 

- - Do Do - - 

3 Musst. 
Mazida 
Khatoon 

- - Do Do - - 

4 Musst. 
Mafia 
Khatoon 

- - Do Do - - 
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J U D G M E N T 

1. The brief facts of the prosecution case are that on 08-05-2019, a 

written ejahar was lodged by Musst. Kulsum Bibi, W/o Abdul Kadir, 

a resident of village Chungabudi under Orang Police Station before 

the Officer-in-Charge, Orang Police Station stating inter-alia that 

from few days back the village road from the house of Md. Mafiz Ali 

to Md. Moinul Ali has been shortened by cutting by the accused 

No.1 Md. Mushaharul Islam for which the villagers faced trouble in 

communications. Initially, the road was about 12 feet wide, but due 

to continuous cutting by the said accused, it became 2 feet wide 

only. Regarding this issue, although the accused was asked by the 

villagers to stop from cutting the road, but he did not heed them 

and continued cutting the path. On 01-05-2019 at about 11:30 

A.M. while the accused was cutting the said road, they(the 

villagers) went to restrain him to which the accused scolded them 

with filthy language and threatened with dire consequences. Again, 

on 06-05-2019 at about 5 P.M. while she went to fetch their cow 

through the road, the accused persons not only obstructed her 

from using the road, but also committed marpit to her along with 

other neighboring women namely Musst. Rahila Khatoon, Musst. 

Hazera Khatoon and Musst. Sulekha Khatoon. They also chased to 

kill them armed with dao, sticks and spades in their hands. Hence, 

she lodged this ejahar against accused persons namely (1) Md. 

Mushaharul Islam, S/o Saha Ali (2) Miss Mazida Khatoon, W/o 

Abdul Karim (3) Md. Abdul Karim, S/o Abdul Mannas (4) Miss Mafia 

Khatoon, W/o Mushaharul Islam praying for taking necessary action 

against them.     
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2. On receipt of the aforesaid FIR, the Officer-in-Charge of Orang 

Police Station registered a case vide Orang PS case no. 35/2019 

U/S 341/294/323/34 IPC and entrusted S.I. Rajib Gohain for 

investigation and accordingly, he investigated the case, visited the 

place of occurrence, prepared the sketch map on 09-05-2019, 

collected medical document on 07-05-2019, the accused persons 

were arrested and released on police bail and on completion of the 

investigation, the Investigating Officer submitted charge-sheet U/S 

341/294/323/34 IPC against the accused persons on 27-08-2019. 

3. On the basis of the charge sheet, cognizance of offence was taken 

under Section 190 (1)(b) of the Cr.P.C. The processes were 

issued for causing appearance of the accused persons before the 

Court. Accordingly, all the accused appeared before the Court and 

on their appearance necessary copies of all relevant papers and 

documents were furnished to them. Finding a prima-facie case for 

commission of offences, the particulars offences U/S 

341/294/323/34  I.P.C. were stated and explained to them to which 

all the accused persons pleaded not guilty and claimed to stand 

trial. 

4. In order to bring home the case, the prosecution examined as 

many as  four (4) PWs in the form of: 

PW 1 Musst. Kulsum Bibi (informant) 

PW 2 Musst. Hazera Khatoon 

PW 3 Musst. Sulekha @ Sulema Khatoon and 

PW 4 Musst. Rahila Khatoon. 
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5. After recording the prosecution witnesses, the accused persons are 

discharged from recording their statements U/S 313 Cr.P.C. as not 

implicated. Defence declined to adduce any defence evidence.  

6. I have heard the argument put forward by the learned Additional 

P.P. and the learned advocates appearing for the accused persons. 

I have also carefully gone through the entire evidence available in 

the case record. 

 
7. Points for determination: 

i. Whether the accused persons in furtherance of their common 

intention 06-05-2019 at about 5 P.M at village Chungabudi 

under Orang Police Station, wrongfully restrained the 

informant Musst. Kulsum Bibi and her neighboring other 

women namely Musst. Rahila Khatoon, Musst. Hazera Khatoon 

and Musst. Sulekha Khatoon and thereby committed an 

offence punishable U/S 341/34 I.P.C.? 

ii. Whether on 01-05-2019 at about 11:30 A.M., at the same 

place the accused persons in furtherance of their common 

intention, uttered some obscene words to the informant and 

other women namely Musst. Rahila Khatoon, Musst. Hazera 

Khatoon and Musst. Sulekha Khatoon which caused 

annoyance to others and thereby committed an offence 

punishable U/S 294/34 I.P.C.? 

iii. Whether on 01-05-2019 at about 11:30 A.M. at the same 

place the accused persons in furtherance of their common 

intention voluntarily caused hurt to the informant Musst. 

Kulsum Bibi along with her neighboring women namely Musst. 
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Rahila Khatoon, Musst. Hazera Khatoon and Musst. Sulekha 

Khatoon and thereby committed an offence punishable U/S 

323/34 I.P.C.? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

For sake of convenience of discussion I would like to 

reproduce the evidences of prosecution witnesses. 

8. PW 1 Musst. Kulsum Bibi is the star witness of the case 

who deposed in her evidence that she is the informant and 

she knows the accused persons, co-villagers. In the year 2019 

one evening while she along with Rahila Khatoon, Hazera 

Khatoon and Sulekha Khatoon went to paddy field to fetch 

their cows, at that time they had an altercation with the 

accused relating to construction of village road where slight 

jostling also took place. Subsequently, she lodged the ejahar 

out of anger only.  

9. PW 2 Musst. Hazera Khatoon stated in her deposition that 

she knows both the parties to the case. Three years back 

there was an altercation and slight jostling regarding the 

construction of a road. Later on, her mother-in-law lodged a 

case against the accused persons in anger. Subsequently, the 

matter had been sorted out.  

10. PW 3 Musst. Sulekha @ Sulema Khatoon stated that the 

informant is her sister-in-law and the accused persons are 

their relatives. In the year 2019 relating to construction of a 

road in their village there was an altercation and slight 

pushing and pulling between them. Subsequently, her sister-
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in-law lodged the case against the accused persons due to 

misunderstanding. The matter had been sorted out.  

11. PW 4 Musst. Rahima Khatoon, daughter-in-law of the 

informant stated in her deposition that she knows the accused 

persons as their relatives. Three years back they had an 

altercation with the accused persons relating to construction 

of a road in their village. In that process, there was slight 

pushing and pulling also between them. Subsequently, the 

informant lodged the case against the accused persons due to 

misunderstanding. 

12. Now, from the materials available in the case record it reveals 

that PW 1 Musst. Kulsum Bibi, the informant of this case 

stated in her evidence that the accused persons are co-

villagers and in the year 2019 one evening while while she 

along with Rahila Khatoon, Hazera Khatoon and Sulekha 

Khatoon went to paddy field to fetch their cows, at that time 

they had an altercation with the accused relating to 

construction of a village road and in that process, slight 

jostling also took place among them. She further stated that 

subsequently, she lodged the ejahar out of anger only.  

Although in this case the particulars of offences U/S 

341/294/323 I.P.C. read with Section 34 I.P.C. were 

stated and explained to the accused persons, but the 

informant (PW1) who is the star witness of the case, has 

disclosed in her examination-in-chief that an altercation and 

slight jostling took place regarding construction of a village 

road with the accused persons.  In cross examination, PW 1 

clearly stated that the case was lodged due to 
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misunderstanding only and presently, the same has been 

sorted out and she does not want to proceed further with the 

case. She has no grievances against the accused persons if 

they get acquittal from the case. She apparently stated that 

she sustained no any injury and the accused persons neither 

restrained nor assaulted her. Moreover, PW 2 Musst. 

Hazera Khatoon, PW 3 Musst. Sulekha @ Sulema 

Khatoon and PW 4 Musst. Rohila Khatoon are found to 

be the family members of the informant Musst. Kulsum Bibi 

and they all stated in the same tune that the accused persons 

are their relatives and on the day of alleged occurrence an 

altercation took place between them relating to construction 

of a village road and in that process, slight jostling took place 

between the parties and PW 1 out of anger only, lodged the 

instant case against the accused persons and all of them that 

averred that the same has been sorted out. 

13. For the offence U/S 341/34 I.P.C. i.e. wrongful restraining, 

the informant (PW1) in her ejahar stated that on the day of 

occurrence while she along with other women went to fetch 

their cows, the accused persons restrained them/obstructed 

them to communicate with the road, whereas, in her evidence 

in chief, he has nowhere mentioned that the accused persons 

obstructed them or restrained her from using the road. 

Rather, she stated that on the day of occurrence altercation 

and slight jostling took place relating to construction of a 

village road. Her evidence is not corroborated with the ejahar. 

The informant as well as other PWs have not stated that the 

accused persons wrongfully restrained her or them on her or 
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their way on the day of occurrence. PW 1 in her cross 

examination also admitted that neither the accused persons 

restrained her nor assaulted her and all the remaining PWs 

have stated in their respective testimonies that the case was 

lodged due to misunderstanding only. Therefore, it is found 

that Section 341/34 I.P.C. does not arise at all in this 

context.   

14. Pertaining to the offence U/S 294 IPC i.e., uttering obscene 

words, PW1 the star witness of the case, in her examination 

in chief or cross-examination is also mum in this regard. None 

of the witnesses have mentioned about any kind of the 

scolding or utterance of any obscene words by the accused 

persons. Hence, Section 294/34 I.P.C. doesnot arise in this 

case. 

15. Likewise, for the offence U/S 323/34 IPC, i.e. voluntarily 

causing hurt to the informant and/or other PWs, none of the 

prosecution witnesses have whispered that the accused 

persons assaulted or caused hurt to the victim i.e. PW 1 or 

them. PW 1 in her cross examination stated that neither the 

accused persons restrained her nor assaulted her. As such, 

the accused persons caused hurt to the informant (PW1) or 

other PWs does not arise here. Hence, Section 323/34 

I.P.C. is not attracted in this context. 

16. As such, considering the above aspects, I come to the 

conclusion that the prosecution has failed to prove the case 

U/S 341/294/323/34 I.P.C. against the accused persons. 



PRC NO. 825/2019 
(G.R. CASE NO.  429 of 2019) 

 

10 

Hence, the accused persons are not held guilty U/S 

341/294/323/34 I.P.C. 

 

O  R  D  E  R 

17. In the result, the accused persons namely (1) Md. Mushaharul 

Islam (2) Md. Abdul Karim (3) Musst. Mazida Khatoon and (4) 

Musst. Mafia Khatoon are acquitted from the offences U/S 

341/294/323/34 I.P.C. and they are set at liberty forthwith. 

Bail bonds shall remain in force for next 6 months as per 

provisions of Section 437(A) Cr.P.C.  

Send a copy of this judgment to the District Magistrate, 

Udalguri for kind information as per provisions of Section 365 

Cr.P.C. 

Given under my hand and seal of this Court on this 8th day of 

February, 2022 at Udalguri, Assam.  

 
 
            (Ranjita Agarwalla) 
       Chief Judicial Magistrate
            Udalguri, Assam.  
Dictated and corrected by me: 
 
 
 
(Ranjita Agarwalla)              
Chief Judicial Magistrate. 
    Udalguri, Assam.  
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LIST OF PROSECUTION/ DEFENCE/ COURT WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

PW1 Musst. Kulsum Bibi  Informant 

PW2 Musst. Hazera Khatoon  Independent witness 

PW3 Musst. Sulekha @ 
Sulema Khatoon  

Independent witness 

PW 4 Musst. Rohila Khatoon Independent witness 

B. Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

 NIL  

C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

 NIL  

 
LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

Sr. No. Exhibit Number Description 

 Nil - 

B. Defence: 

Sr. No. Exhibit Number Description 

Nil 

C. Court Exhibits: 

Sr. No. Exhibit Number Description 

NIL 

D. Material Objects: 

Sr. No. Exhibit Number Description 

NIL 

             
 

 

 

          (Ranjita Agarwalla) 
  Chief Judicial Magistrate 
        Udalguri, Assam.  
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08/02/2022   Accused persons are present. 

Four PWs are present. They are examined and 

discharged after cross-examinations. 

Perused the case record. 

Considering the evidence of PWs and the 

informant of this case, hearing learned 

defence counsel and on submission of learned 

Additional Public Prosecutor, the evidence of 

prosecution side is closed. 

The accused persons are discharged from 

recording their statements U/S 313 Cr.P.C. as 

not implicated The accused declined to adduce 

evidence in defence.  

Heard argument from both sides. 

From the evidence on record, it is found that 

the prosecution has failed to establish the 

offences U/S 341/294/323/34 I.P.C. against 

the accused persons. In the result, the 

accused persons namely (1) Md. Mushaharul 

Islam (2) Md. Abdul Karim (3) Musst. Mazida 

Khatoon and (4) Musst. Mafia Khatoon are 

acquitted from the case U/S 341/294/323/34 

I.P.C. and they are set at liberty forthwith. 

  



PRC NO. 825/2019 
(G.R. CASE NO.  429 of 2019) 

 

13 

 

 

 

Bail bonds shall remain in force for the next 6 

months as per provisions of Section 437-A 

Cr.P.C. 

Send a copy of this judgment to the District 

Magistrate, Udalguri for kind information as 

per provisions of Section 365 Cr.P.C. 

 

 Judgment is pronounced in the open Court and 

kept separately with the case record. 

 

Case is accordingly disposed of.  

 


